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statutory rights 
in buildings
what is the measure?
The Family and Community Services Act (Cth) provides for statutory rights in Works 
Areas which have government funded buildings. The stated purpose is to protect 
the investment of any government.
The government will have statutory rights to occupy, use, construct, maintain and 
repair any building or infrastructure in a Construction Area which is:
•  funded by the government or partly funded by the government where the Minis-
ter determines statutory rights apply
•  is not covered by a lease (including the 5 year leases), and
•  has been consented to by the land council.
If statutory rights apply, the government and the land council must negotiate in good 
faith for a lease over the Construction Area. If a lease is in place, the statutory rights 
no longer apply.

what is a Construction Area?
A Construction Area is an area determined by the Minister which covers:
•  the construction of any building or infrastructure including water, electricity, gas, 
sewerage and telecommunications, or
•  any upgrade of any building or infrastructure over $50,000. 

where does it apply?
Statutory rights can apply on any Aboriginal land granted under Aboriginal Land 
Rights (Northern Territory) Act 1976 (Cth) including outstations.

when does it start?
18 August 2007

what are the possible problems?
When $50,000 is spent on a building by a government, ownership of the building 
will pass from the land trust to the government funding the upgrade.
The land trust cannot negotiate a lease with another party over any building where 
a government still holds statutory rights.

where can I find out more?
Family and Community Services Act 2007 Schedule 3
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